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EDITORIAL NOTES 


PUBLIC OPINION is likely to focus on two matters which are at the foun- 
dation of the crime and lax-moral evils of the day. They are corrupting 
and crime-producing moving pictures and lack of religious instruction of 
the young. Both subjects ought to be the theme of discussion and action 
in and by the State and in and by the home. As to the latter matter, it 
is not a question of just what form religious instruction should take, 
whether given by Protestant, Catholic or Jew, but it is of the greatest 
importance that the child in every home and in every school should be 
taught reverence for God, for law and for human character. Where 
school boards are willing to have some time every day within or without 
school hours taken up by religious teachers of the same faith as the par- 
ents of the children—as, for example, was attempted at Morristown in 
this State—the law ought to permit it, and in fact require it. We cannot 
afford to have a godless nation, and if the rising generation are not to 
constitute such a nation in the near future there must be a remedy at 
hand. Sunday schools, optionally attended once a week and homes where 
actual instruction even in good morals is a rarity, cannot meet the needs 
of the day in this direction. Now as to the former matter, what can be 
more enlightening as to the evils of the “movie” system, when unchecked 
by law or supervision, than the report of the State Motion Picture Com- 
mission of the State of New York made to the Legislature of that State 
on January 15th last? It ought to be read by every good citizen in the 
land. Here is only a portion of it. The Commission, after stating that 
it eliminated 3,214 scenes and 566 titles from 627 films out of a total of 
9,063 films examined last year, and that the grounds for eliminations 
were: Indecent, 624; inhuman, 924; tending to incite to crime, 1,318; 
immoral or tending to corrupt morals, 816; sacrilegious, 66, and obscene, 
32, goes on to say that in the State of New York “nearly 1,000,000 per- 

ms, or one-tenth of the population of the State, see motion pictures 
every day,” and adds: 

“Reputable producers recognize their obligations to society and are 
responsive to public opinion. There is, however, a class of producers who 
apparently care nothing for anything except the returns which they re- 
ceive from their product. This class attempts to appeal to the sex in- 
stinct and is continually depicting crime and educating the youth of our 
land in the frailties of the human race. Of course, this is done to attract 
different classes of society, but its effect is to glorify vice and lawless- 
ness and to make unattractive decent living, virtue and the observance of 
law. It requires no argument to convince the intelligent observer of the 
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evil effect which objectionable pictures have upon children. Scarcely 
a day passes that the public press does not contain accounts of children 
committing crimes, and the excuse is often offered that they were attempt- 
ing to reproduce something which they had witnessed in a motion picture.” 
We in New Jersey and other States are not yet awake to this evil 
of contaminating and crime-producing motion pictures, attended not alone 
by the vicious but by children not yet affected with any crime-wave, day 
after day and night after night, in almost every town of size in America. 
And what are we going to do about it?) Are we to do nothing until too 
late? Laws cannot fully reach the evil. Churches and homes can help. 
Referring again to the villainous 6 matter above named, we print here 
what Supreme Court Justice Fawcett, of Brooklyn, with eighteen years 
experience in the County and Supreme Courts, said on January Ist last: 
“In eighteen years more than 4,000 boys less than twenty-one years 
old have been arraigned before me charged with various degrees of 
crime. Of this 4,000, only three were members of a Sunday school at 
the time of the commission of their crimes. [ven these three exceptional 
cases were technical in character and devoid of heinousness ,so that they 
are scarcely worth mentioning. All three cases had a girl in them. In 
one, a young man who wished to make a pleasing impression on a new 
sweetheart, and not being well clad, stole an overcoat. In another, the 
young man was arrested for carrying a pistol without a permit. He said 
that he wished to protect himself against a gang member, who had become 
aggrieved because he had taken his girl from him. In the third, the 
young man drew a penknife on his opponent in a quarrel over a girl. 
“In view of this significant showing, I do not hesitate to express the 
conviction that attendance by young men at Sunday school or other regu- 
lar religious work, with its refining atmosphere, is signally preventive 
against crime and worthy of careful study by those who are dismayed 
by the increase of crime on the part of the young men of America. In 
1,092 suspended criminal sentences, only sixty-two of the young men were 
brought back for violation of the conditions of their paroles. In each 
suspended sentence case I insisted upon the return of the youth, if he 
was a Protestant, to a Sunday school; if a Roman Catholic, to attendance 
at mass, and, if a Jew, to attendance at a synagogue or a temple. In 
each instance I had the earnest codperation of the minister, the priest or 
the rabbi, and in each case | saw to it that the young man had a job to 
go to as soon as he was freed on parole. In virtually all of the suspended 
sentence cases the reformgwas quick and, I believe, permanent. I hold 
that the Courts can adopt no better method in saving first offenders and 
restoring them to good citizenship than to use these very methods. If 
the method will produce the desired results in Brooklyn it will produce 
them anywhere.” 





It seems like going back an age to note today that there has just died 
(about the last week in December, 1924), ex-Senator Stacy L. Pancoast, 
who was one of the Senate of New Jersey in days when it was always 
spelled with a big S., and that he had attained the age of 94 years. He 
was in that body from Gloucester county from 1884 to 1887—forty years 
ago, and, sitting with him, were John W. Griggs, of Passaic, James C. 
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Youngblood, of Morris, Thomas G. Chattle, of Monmouth, Frederick S. 
Fish, of Essex, Isaac I. Nichols, of Cumberland, William D. Edwards, 
of Hudson, George O. Vanderbilt, of Mercer, John J. Gardner, of At- 
lantic, John W. Bogert, of Bergen, William H. Carter, of Burlington, 
Richard V. Herring, of Camden, George H. Large, of Hunterdon, George 
T. Cranmer, of Ocean, “Bob” Adrain, of Middlesex, Lewis A. Thompson, 
of Somerset, etc., etc. Not all equally gifted, but with only one, if even 
one, of suspicious personal integrity. It was a day of few laws and 
plenty of honest endeavor to serve the people. Senator Pancoast always 
remained a bachelor and was a fine example of an upright, plain, seriously- 
minded, useful officeholder. 

Whoever of our readers miss the fine accounts of the visit of 
members of the American Bar Association to England last summer, as 
written for this JourNAL by Mr. Wayne Dumont, will lose a great deal; 
and so we may say of the charming address on Chancellor Kent by Mr 
Edwin M. Colie, as presented in the last number. 


THE AMERICAN BAR ASSOCIATION IN ENGLAND 


3y WayNeE Dumont, PATERSON, N. J. 
[Continued from Page 11] 

Friday afternoon (2 to 6 p. m.), the twenty-fifth of July, had been 
selected by Viscount and Viscountess Astor for their garden party at 
their country estate at Cliveden, given in honor of the members of the 
American and Canadian Bar Associations. The American and Canadian 
guests were limited to 1,000 persons, and, in addition, the guests included 
men and women prominent in every phase of English public life. A 
special train left London for Taplow in the early afternoon, where the 
guests were met by motor busses and taken to Cliveden. The weather 
was decidedly stormy, but the enthusiasm of the party was in no way 
abated. Notwithstanding the falling rain, Lady Astor and her oldest son 
received the guests out-of-doors under the shelter of magnificent foliage. 
Her greetings to the Americans were extremely cordial. They were 
bade to enter the palatial home and make themselves perfectly at ease. 
The throng of guests thoroughly inspected the beautiful home, its tapes- 
tries, paintings and art objects and the numerous subjects of interest. 
Afterwards, as the rain temporarily desisted, opportunity was given to 
roam over the vast estate, and view its wonderful walks and driveways. 
It is located along the Thames River. Refreshments were served under 

acious tents, erected upon the lawns in the rear. Every little while 
he sun peeped through the clouds, and, the foliage being wet, the 
sun’s rays reflected upon the landscape, adding to the beauty of the 
scene. 

Cliveden in its appointments, location, accessibility and grandeur of 
scenery is easily the equal of any English country estate. During the 
late War the estate was used as a hospital. Near the chapel upon the 
estate, where lie the remains of the first Lord Astor, is a small plot 
in which are buried all soldiers who died from their wounds while there. 
A modest but beautiful monument erected there has upon it this touching 
inscription : 
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“God proved them and found them faithful, and 
He took them for Himself.” 


Each grave has upon it a marker giving the detailed information of the 
soldier buried there. 

Lady Astor was requested to address her guests and did so in one of 
her inimitable talks, full of wit, humor and pungent remarks. At 6 p 
m., in a rain falling in torrents, the guests were reconducted by motor 
busses to Taplow, thence by train to London. The party proved to be 
an extremely popular event for the American guests. Lady Astor was an 


1deal hostess. 


\ rather exceptional and most interesting trip was the visit to Sul 
grave Manor on Friday morning. It was arranged by Sir Charles Wak 
held upon his invitation with the Sulgrave Institution of Great Britain 
Sulgrave Manor is the ancestral home of the Washingtons. ‘The special 
train at 9 a. m. left Euston for Northampton, where the visitors wer 
received by the civic and county authorities. From Northampton there 
was a motor drive of twenty miles through magnificent English landscape 
cenery to Althorp House, the historical home of Earl Spencer. Her 
the party was received by Lord and Lady Spencer and shown the famous 
ollection of pictures and art objects. The party resumed motoring from 
\lthorp House to Sulgrave Manor, where luncheon was served in a larg 
tent on the grounds. Then occurred the presentation of gifts. Many 
were presented by Hon. Alton B. Parker, Chancellor of the Sulgrav: 
institution of America. In this he was ably assisted by Mrs. Parker 


4 


who represented the Women’s Committee of the donors. The most inte: 
esting proved to be saddle bags and a liquor chest used by Gen. Was! 
ington during the Revolutionary War; a valuable parchment deed, bea 


March 4th, 1006, the conveyance through which the estan 
interests of the Washington family were transferred to their relatives, t] 
Makepeaces:; a coffin handle from the first cofiin in which George Wash 

1 was buried, and a section cut from the famous Washington el 
Cambridge. Massachusetts. The Daughters of the American Revolu 





t New York State branch) also presented a silk flag of the Sulgrave 
Ins | America 

. thorough inspection was then made of the entire property, esp 
cially the Sulgrave church. Just after three o’clock in this church, where 
lie ied the remains of Lawrence Washington, a presentation of 
orig Washington pew was made by Sir Charles Wakefield, and 
pew was immediately dedicated by the Dean of St. Paul’s Cathedral 
London. Sir Charles also ‘presented an original letter, written by Georg 
Washington, dated Mount Vernon, June 28, 1788, in which one paragraph 
reads: “I would thank you for ascertaining the price beforehand, hav- 


ing, from disinclination to dispute accounts, felt, in too many instances, 
the pa n a tradesmen’s consciences when no previous agreement 
had been made. 

The exercises having terminated, the whole party returned to Lon- 
don in time to attend the reception from g to 12 p. m. by the Lord 
Chancellor and Miss Haldane, the Earl and Countess of Birkenhead, 
Viscount and Viscountess Cave, Viscount Finlay, and Lord and Lady 
Buckmaster, in the Palace of Westminster. No building in London, 
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or elsewhere, for that matter, could equal Westminster Hall as a back- 
ground for brilliant uniforms and gorgeous dresses The reception given 
by Lord Chancellor Haldane and the four ex-Lord Chancellors to meet 
the American and Canadian Bar Associations proved this. ‘The guests 
entered through the Victoria tower, and in the Prince of Wales’ Cham- 
bers the hosts received them. The Palace, with the exception of the 
House of Commons, was open. Leaving the Prince’s Chambers, the 
guests could pass through the House of Lords or through the division lob- 
bies to the central lobby. In Westminster Hall, the band of the Royal 
Air Force rendered a fine programme of English, American and Cana- 
dian music 

It was easy to wander from here to the open terrace where the 
cooler atmosphere could be enjoyed or a quiet smoke indulged in. Re- 
freshments in great abundance, in every conceivable form anc 
temptingly and tastefully arranged, were served bountifully to every 


guest. In splendor and magnificence this event outclassed every other. 
The very elite of English aristocracy, the most famous of her sons in all 
walks of life, military, political, scientific, literary and professional, all 
rubbed elbows with the American and Canadian guests. ‘The hospitality 
dispensed was lavish and without stint. It would be hard to equa it 
could not be excelled. It was, in every sense, an outstanding event of 


a week filled with thrills. 


+ 


Saturday was entirely set aside for the visits to England’s famous 
universities, Oxford and Cambridge. It had been arranged by Sir | 
and Lady Simon to give, from 3 to 6 p. m., in the gardens of Wadh 
College, Oxford, a garden party to members of the American 
Canadian Bar Associations and their wives. Invitations to luncheon 
been extended to a limited number, and 260 or more were thus enter- 





tained at Oxford, while about 225 likewise lunched in 17 colleges at Cam- 
bridge University. The luncheons took place in the halls of the various 
colleges composing each university, the faculties of each college dining 
a limited number. These luncheons proved especially attractive to the 
college and university men of the visiting associations. They were in- 
formal and everybody was made to feel at ease. Liquid refreshments of 
ancient vintage were served at each college luncheon, after which the 


history of that particular college and its traditions were explained at 
some length for the visitors. The garden party at Waldham Coll 
Oxford, proved most delightful. Early in the afternoon a slight shower 


fell, after which the sun shone beautifully the balance of the day. The 

walls and green gardens appeared to the best advantage. No one 
hould miss Oxford. Once visited, the impressions upon the mind will 
prove indelible. ‘To examine in detail was impossible, for it would take 
weeks to do so, but the visitor, even in a day, becomes permeated with the 


atmosphere and spirit of his environment. It has been well said “that 
the spirit of youth and the soul of ancient wisdom still thrive there in 
happy combination.” Every visitor felt the presence of Sir John Simon, 
who, in receiving, was ably assisted by Lord Birkenhead, one of the fa- 
mous alumni of Wadham College. 

_ _The reception over, the pilgrimages were resumed. The discrim- 
inating visitor spent his time in the beautiful Magdalene cloisters, the 
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hall and kitchen of Christ Church, the garden of St. John’s College and 
the Bodleian Library. He also wandered through Bath Place to get a 
first-hand view of New College tower and the ancient city wall from 
the spot known as Hell Lane. So entranced were many of the members 
and their wives they spent several days in the old University town. 

At Cambridge the visitors were received at the Senate House, the 
historical spot on which the university confers its degrees, both academic 
and honorary. Here they were welcomed by the deputy Vice-Chancellor, 
Dr. Peter Giles, Master of Emmanuel College. The university, its ori- 
gin and history, were ably handled in a short talk by Dr. D. H. S. Cranage, 
of King’s College. Luncheon was then served in the various colleges, 
after which pilgrimages were made to the most interesting points until 
about 4 p. m., when all were gathered at Trinity College, and tea was 
served in the Cloisters, Neville’s Court; thence back to London. A 
highly satisfactory day in every way, for every visitor had made the most 
of his stay, and had been made to feel perfectly at home through the 
charming hospitality so generously tendered. 


A Visit To Paris 


July 29th, 30th and 31st were the days fixed upon for the reception 
and entertainment of the American and Canadian Bar Associations by 
the French Bar in Paris. More than 500 members of these associations 
attended, and tickets were issued for the various functions to avoid 
confusion and intrusion of unauthorized persons. Guests were asked 
to register by the Committee at its headquarters, 82 Avenue des Champs 
Elysees. <A large majority of the visitors arrived Monday, July 28th. 
They came by train, motor and aeroplane. The entertainment programme 
began on Tuesday with the reception by the Paris Bar at the 
Palais de Justice upon the arrival of the National and Paris Com- 
mittees of the American Bar Association. It was held in the great 
reception hall. Here the chief Judges of the Paris Courts, in their red 
and ermine robes, received. Accompanying them were former French 
Presidents Millerand and Poincare. Immediately the strains of the 
“Marseillaise” floated upon the air. The American lawyers and _ their 
guests arose and stood at attention until a delegation placed a magnificent 
bronze wreath at the base of the monument erected to the memory of the 
French Bar, whose lives had been offered up in the late War for their 
country. The visitors were then formally welcomed by the President of 
the French Bar. As Secretary Hughes arose to reply, the Fifth French 
Infantry Band struck up the “Star Spangled Banner,” with M. Andre 
Gesse, of the Opera, singing the verses. It was an inspiring moment 
never to be forgotten. 

Mr. Hughes’ speech was an able effort and he was heard with pro- 
found silence. The high spots of his address received tumultuous ap- 
plause. Later “God Save the King” was played and sung for the Cana- 
dian visitors. Justice Cannon, of the Supreme Court of Montreal, and 
Justice Sz indford, of the United States Supreme Court, both spoke briefly 
in French. The “Marseillaise’”’ was then played and sung, after which 
the exercises came to an end. 

At 4.30 p. m. occurred the reception, at the Hotel de Ville, by the 
city of Paris. The great gilded central salon had been transformed into 
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a theatre. Leaders in French Society received. The music was by an 
orchestra of artists from the Paris Opera. The concert was of French 
music. Then followed a Bakst ballet, directed by M. Leo Staats, of the 
Opera, with a company of fourteen dancers, including the famous Mlle. 
Carlotta Zambelli. It proved very entertaining. M. Maurice Quenten, 
in a charming address, welcomed the guests upon behalf of the Bar, and 
the welcome of the city of Paris was extended through M. Juillard, 
prefect of the Seine department. Mr. Hughes responded in his usual 
eloquent manner. The Canadian Bar responded through E. L. Patenaude, 


Canada’s war-time Secretary of State. His address, in French, was 
frequently applauded during its delivery and at its close he received 
an ovation. Jountiful refreshments were then served, after which the 


reception came to an end. 

The outstanding event of the next day’s programme was the reception 
by the President of the Republic of France, M. Gaston Doumergue, to 
the lawyers and their families at a garden party in the park of the 
Palais de l’Elysée—France’s White House. The American and Ca- 
nadian guests strolled in the Elysée Gardens and among the tapestried 
walls in the gilded salons of the palace. The Republic Guards band 


dispensed music in the garden. It was of a high order. Along the rear 
walk in the gardens, likewise in the palace, buffet refreshments were 
served. The President, a bachelor, had M. Fourcade, batonnier of the 


Parisian Ordre des Avocats, and the Hon. Phillipe Roy, Canada’s High 
Commissioner in Paris, receive with him. He wanted no formal pre- 
sentations. Each guest received a hearty handshake and a few words of 
greeting. If the guest spoke French, a further greeting followed. After 
all had been received and had filed past, the President went freely among 
his guests, and, by his informality and cordial manner, made every one 
feel at east. He stayed in the gardens and about the Palace until the close 
of the reception. His simplicity of manner and sincerity deeply impressed 
his American guests. 

At 9.30 p. m. a reception was tendered to the guests by the batonnier 
of the Paris Bar, M. Manuel Fourcade and Mme. Fourcade, at the Club 
House of the Union Inter-Allee. There were gathered here many men 
eminent in French public life. It proved a very charming affair. 

Thursday, the thirty-first day of July, was unusual. The party, 
20 strong, left by special automobiles for a day’s outing at Versailles. 
Luncheon was served in the world famous Orangerie; the Conservator of 
the Chateau of Versailles escorted the party through its principal rooms, 

nd boating was permitted upon the Canal, which, formerly, was used 


only by the Queens of France. Under expert guidance both the Grand 
and Petit Trianon were visited. Sight-seeing was indulged in to the 
fullest extent,—nothing being overlooked to complete the enjoyment of 
the guests. Paris was reached in the evening, the guests fully appreciat- 


ing the wonderful hospitality extended. 
[Concluded in Next Number] 
The refusal of the referee to allow the attorney for petitioning 


creditors to act as attorney for the receiver will not ordinarily be dis- 
turbed. Matter of Robertson (D. C., Pa.), 4 Am. B. R. (N. S.) 280. 
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SOVIET COURTS—NEW CODE OF CIVIL PROCEDURE." 


With the introduction on September 1 of the new Soviet “Code of 
Civil Procedure,” some progress has been made towards bringing the 
administration of civil justice in Soviet Russia nearer the standards gen- 
erally established and recognized by the civilized states of the world. The 
merchant who has a dispute to settle on Soviet territory will, however, 
find many peculiarities in the practice of the Soviet Courts which do not 
make for impartial justice. 

During the period of “pure Communism,” while the system of 
nationalization was being put into force, there was hardly any protection 
at all for the property and rights of individuals and companies. In the 
decrees of 1918-20 little attention was paid to legal procedure. Even the 
jurisdiction of the various ‘“Courts’’ was not fixed. The Soviet judges 
were instructed to be guided, when dealing with disputes, not merely by 
the decrees, but also by their own “Socialist conscience.” It was then, 
for obvious reasons, a rare thing for citizens to take their disputes to 
the Soviet Courts. 

The new economic policy, which produced a number of new decrees 
and laws, especially in connection with trade, created the necessity for 
reform of legal proceedings and the constitution of the Courts. In 1922 
the situation was dealt with by the Decree for the Administration of 
Justice, which was followed in 1923 by the Civil Code, adopted by the 
“Vtsik” (All-Russian Central Executive Committee) on July 18. 

There are now three principal Courts, based on the new Code, for 
civil causes in Russia—the People’s Court, the Provincial Court, and the 
Supreme Court. In accordance with article 21 of the Code, all cases in- 
volving a sum of less than 500 gold roubles (£50), except such as are 
settled by the administrative authorities, come within the jurisdiction of 
the People’s Court. This Court consists of one Judge and two “people’s 
assessors” or puisne Judges. The Judges of the People’s Court are 
elected by the Soviet of each province for a period of one year, but 
bourgeois elements are not eligible for this office. The people’s Judges 
must, before election, have at ‘least two year’s previous service in some 
Soviet establishment, but no standard of general or legal education is 
required. Recent statistics in regard to the Commissariat of Justice 
show that of the total number of people’s Judges only 3 to 7 per cent. 
have had any legal preparation at all. 

The two people’s assessors, by whom the Judge is assisted, are not 
merely advisory, but take patt in the decisions of the Court. They are 
appointed on strict class principles. Article 20 of the Decree, which 
deals with the constitution of the Courts, stipulates that 50 per cent. of 
the assessors shall be workmen, 25 per cent. from the Red Army, and 25 
per cent. peasants. 

The Provincial Court is composed on similar lines. No legal edu- 
cation is required for Judges or assessors, but more stress is laid on 
their Communist integrity. Article 23 of the Code defines the jurisdic- 
tion of this Court. It hears all suits which involve a sum of more than 
500 gold roubles, disputes with or between government enterprises, and 
causes against officials for abuse of their authority. This is the Court 


‘From the London “Times.” 
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to which companies must bring their grievances. It serves also as an 
organ for denationalization, settling questions connected with the im- 
proper alienation of property, authors’ literary rights, trademarks, and 
industrial inventions. 

In the Supreme Court there is a special “Collegium” for the settling 
of disputes with any of the People’s Commissariats, the Central Govern- 
ment institutions, and the Executive Committees of provinces. People’s 
assessors take part also in the proceedings in the Supreme Court, but 
here they are special assessors, appointed from among the higher officials 
of the government. 

But, whatever may be said for or against the constitution of the 
Soviet Courts, it is mainly the peculiarities of the procedure which count. 
It is interesting to see on what the Soviet Courts must base their judg- 
ments. Article 3 of the Code requires that the Courts shall decide civil 
cases on the basis of Soviet law; but article 7 adds that, in dealing with 
contracts concluded abroad, they may also take into consideration the 
laws operating in the States where the contracts were made, in so far 
as such contracts are permitted by Soviet law and agreements between the 
Soviet government and the said States; and article 4 instructs the Courts, 
in cases where Soviet legislation is inadequate, to be guided by the gen- 
eral principles of Soviet law and the general political direction of the 
Workmen and Peasants’ Government. 

In his lecture on the new Code, Brandenburgsky explained that this 
provision, which makes decisions dependent on the general policy of the 
government, had been introduced to take the place formerly occupied by 
the “revolutionary conscience” in the Soviet administration of justice. 
This political element, so casually embodied in this article, renders it 
hopeless to expect a decision of the Courts which is not colored by the 
policy of the government for the time being. Here there is ample room 
for “class distinction” and considerations of “proletarian origin,” which 
so often figure in the pronouncements of the Courts. 

The “Prokuror” (Public Prosecutor, or Attorney-General) has 
rights of a wide nature, permitting him to interfere in the proceedings of 
the Courts at any stage of a process if he considers that such interference 
is in the interests of the State or of the working masses. He may revoke 
the decisions of a Court, even after they have been carried into effect, 
and there is no time limit for such revocation. Article 254 declares that 
the actions of the State and provincial “Prokurors’” must be guided by 
the interests of the State and the laboring masses. 

According to \rticles 5 and 179, the Judges need not be governed 
by the amount of a plaintiff’s claim, but, taking into consideration the 
class to which the parties belong, they may, if so disposed, give judgment 


for a greater amount than has been claimed. At any stage of a hearing 
. . +34f , ale ] . + ’ : . ] ; a. 
a plaintiff may also change the ground of his claim and raise or lower 
the amount demanded. The Courts are not limited to the evidence 


brought forward by the contending parties, but may (and indeed must) 
seek evidence from outside quarters. The judgment of a Court may be 
reversed by the Provincial or Supreme Court, if such judgment does not 
contorm to the general policy of the government. Should a judgment 
ahs cao must be heard again in the same Court as before, 
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IN RE PRESS PRINTERS AND PUBLISHERS, BANKRUPT 


(U. S. Dist. Court, District of N. J., Jan., 1925) 
Bankruptcy—Mandamus for Payment of Clatm—Conditional Sale Not Filed but 
Recorded as Lease 

On petition of Babcock Printing Press Manufacturing Co., incorpo- 
rated, for writ of mandamus to compel payment of claim. Case in bank- 
ruptcy. 

Mr. A. P. Bachman for Petitioner. 

Mr. Leon E. Cone for Respondent. 


MEMORANDUM 


RUNYON, District Judge: The Press Printers and Publishers, Inc., 
a Morristown concern, and incorporated under New Jersey laws, was 
engaged in the newspaper and job printing business when, on January 
30, 1923, an involuntary petition in bankruptcy was filed. The Company 
was thereafter adjudicated a bankrupt, and a receiver appointed, who qual- 
ified and took control of the estate. 

The matter was referred to Referee DeCoster, who made an order 
in which, among other things, he directed the present petitioner to show 
cause why the personal property of the bankrupt should not be sold “free 
and clear of all liens and incumbrances; a lien, if any, to attach to the 
proceeds.” 

Upon the return of said order, the Referee, after argument, deter- 
mined, and by his further order directed, said sale to be held, providing 
therein that a lien, if any, should attach to the proceeds. 

Pursuant thereto the sale was duly held and confirmed, and the 
Referee designated as claims entitled to priority that of the landlord, one 
for labor, that of the Mergenthaler Linotype Company, and of Nathaniel 
C. Toms, Trustee. 

The present petition is not for the review of the Referee’s order, 
but for the issuance of a writ of mandamus to compel the payment of the 
Babcock claim. 

In other words, the petitioner, for all practical purposes, is seek- 
ing to substitute the writ of mandamus for a writ of error, and in so 
doing has, I believe, mistaken the nature of his proper remedy. 

“A mandamus cannot be used as a writ of error; nor is it ever 
granted where the party asking it has another remedy as where the remedy 
is by appeal.” (Morrison vy, U. S. District Court, 147 U. S. Sup. 14. 
See also In re Baltimore and ‘Ohio R. R., 108 U.S. 566). 

The instrument in question bears the name of lease, but an examina- 
tion of its contents convinces me that in reality it is a conditional sale 
agreement and, therefore, subject to the provisions of the Conditional 
Sales Act. Paragraph 1, subdivision 2 of said Act describes one sort of 
conditional sale as being “any contract for the bailment or leasing of 
goods by which the bailee or lessee contracts to pay as compensation a 
sum substantially equivalent to the value of goods, and by which it is 
agreed that the bailee or lessee is bound to become the owner of such 
goods upon full compliance with the terms of the contract.” 

As I read the so-called lease, it answers the requirements of the 
above description and must, therefore, be classed as a conditional bill of 
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sale. (See In re Morris, 156 Fed. 597; Lauter Co. v. Isenreath, 77 N. 
J. Law 324). 

As a conditional sale agreement the instrument further becomes 
subject to the provisions of the law regulating the filing thereof. In 
the first place, the petitioner seemingly recognized that its instrument was 
not a lease, despite its name, and recorded it as a chattel mortgage. Sec- 
ondly, the Act governing conditional sales provides that the agreement 
must in the first instance be filed within ten days and refiled at the expira- 
tion of three years. The plaintiff omitted to carry either of these pro- 
visions into effect. 

Having failed properly to record its conditional sale agreement, I am 
of the opinion that the plaintiff has forfeited the preferential position 
which might otherwise have obtained, and that its instrument is void for 
any such purpose as against judgment creditors, and entitles it to no claim 
for the payment it asks. (See Unitype Co. v. Long, 143 Fed. 315; In 
re A. E. Savings Baking Co., Fed. 977; Grover v. Babcock Printing 
Press Mfg. Co., 267 Fed. 822). 

Without going into any other point advanced by counsel it appears 
to me that the above facts constitute such a situation as to have warranted 
the Referee in making the order which the plaintiff seeks to annul by 
means of its petition for the issuance of a writ of mandamus. 

The motion herein for such writ must be denied. 





MANNION, JR., v. MANNION 


(Hudson Circuit Court, Jan., 1925) 
Action by Minor Child Against Father for Negligence—Pleadings—Striking Out 
of Complaint 
Case of Thomas A. Mannion, Jr., an infant, by next friend, plaintiff, 
against Thomas A. Mannion. 
Mr. Frank G. Turner for Plaintiff. 
Mr. Edward A. Markley (of Collins & Corbin) for Defendant. 


MEMORANDUM 


ACKERSON, J.: This motion is to strike out the complaint in 
the above entitled cause, first, upon the ground that the suit is brought by 
a minor child by a next friend, and that neither the complaint nor the 
records in the County Clerk’s office disclose that the alleged next friend 
was ever appointed by an order of this Court; and, secondly, upon the 
ground that the suit is brought by an unemancipated minor son against 

tather to recover damages resulting from the alleged negligence of 
the father. 

At the argument of the motion, I understood that the first ground of 
objection was waived, upon the understanding that, if the defendant did 
not prevail upon his motion to strike out the complaint, that an order 
would be obtained properly appointing the next friend to prosecute the 
suit, and, if | am wrong about this, counsel for the defendant may apply 
upon notice for a ruling upon this question. : 

Taking up, then, the second objection raised, we are confronted with 
the situation that there are two counts in the complaint, in the first of 
which no reference is made to the relationship of the parties, and, for 
all that appears from this count, the plaintiff may be a stranger to the 
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defendant. The second count, however, sets forth specifically that the 
infant plaintiff is the son of the defendant and, therefore, the second 
objection above mentioned, although not raised by the pleading in the 
first count, nevertheless is squarely raised by the pleading in the second 
count. 

There is no controlling case in New Jersey, but the cases elsewhere 
are almost unanimous that no suit can be maintained by an unemanci- 
pated minor son against his father for an injury resulting from his neg- 
ligence. (29 Cyc. 1663; Small v. Small, 118 S. E. 12 (Supreme Court 
of North Carolina); Smith v. Smith, 142 N. E. 128 (App. Court of 
Indiana, Jan. 16, 1924); Foley v. Foley, 61 Ill. App. 577, cited 1905; 
McKelvey v. McKelvey, 111 Tenn. 388, 77 S. W. 664). 

Counsel for the plaintiff cited the cases of Treschman v. Lo gee 

Ind. App. Ct. 206, 61 N. E. 961, and Clason v. Pruhs, 69 Neb. 278 
95 N. W. 640, in support of the proposition that a minor may sue his 
parent, in tort, for negligence. 

An examination of the first case above cited by the plaintiff shows 
that it is clearly distinguishable, for in that case the defendant, who was 
the stepmother of the plaintiff, did not stand in the position of loco 
parentis, and this distinction is forcibly brought out in the case of Smith 
v. Smith, supra (App. Court of Ind., Jan. 16, 1924), where the Court, 
in discussing the case of Treschman v. Treschman, supra, says: “True, 
the opinion in that case contains a discussion, which appears to indicate 
that a minor child, under certain extreme circumstances, might maintain 
an action against its parent for damages arising from the infliction of per- 
sonal injuries, but so much of the opinion as appears to so hold is purely 
obiter dictum, as no such question was involved in that action.” 

The second case cited by counsel for the plaintiff, Clason v. Pruhs 
supra, does not seem to have considered fully the question here raised 
for solution, for the case seems to have been decided upon the authority 
of criminal cases, and the decision seems to have turned upon the question 
of whether the plaintiff was subjected to inhuman and brutal treatment 
in excess of the authority properly reposed in the defendant during the 
time the defendant stood in loco parentis to the child. 

In any event the great weight of authority unquestionably sustains 
the proposition that a minor child cannot sue one of his parents, at least 
during minority, for the negligent act of such parent from which the 
child suffers injury to his person. 

This rule is undoubtedlygfounded upon a sound public policy and 1s 
based upon the interest that society has in preserving harmony in the 
domestic relations, an interest which has been manifested since the 
earliest organization of civil government; an interest inspired by the 
universally recognized fact that the maintenance of harmonious and 
proper family relations is conducive to good citizenship, and therefore 
works to the welfare of the State. 

This leads, therefore, to the conclusion that the second count of the 
complaint must be stricken out as not stating a legal cause of action, 
and the same ruling would hold as to the first count, if it appeared there- 
from that the relationship of the parties was that of parent and child, but, 
inasmuch as this fact does not appear from the allegations of the first 
count, that will be allowed to stand; but if the fact appears at the trial, 





as 
ant 
tin 
gre 


all 


wit 


ste} 


We 
titic 
ven 
of 

rem 
thu: 
of t 
of 


we! 


tion 
cha 
a re 
the 
peti 


resp 
witl 
be 


ts ¢ 
ploy 
iti 

inch 
one 
fied 
emp 
by. 

give 
wort 
days 
lowe 


went 





WEINMANN V. MAAS & WALDSTEIN CO. 45 


as it undoubtedly must. that the plaintiff is a minor son of the defendant 
and was unemancipated and living in the household of defendant at the 
time of the negligent act complained of, a nonsuit would undoubtedly be 
granted. 

The second count will be, therefore, stricken out and the first count 
allowed to stand and an order may be presented, drawn in accordance 
with this conclusion 


WEINMANN v. MAAS & WALDSTEIN CO 


(Essex Common Pleas, Jan., 1925) 
Workmen's Compensation—Death—Notice of Injury Not Given 
Case of Frederick G. Weinmann, Petitioner, against Maas & Wald- 
stein Co. On appeal from Workmen’s Compensation Bureau. 
Messrs. Lindabury, Depue & Faulks for Appellant. 
Messrs. Schwartz & Schwartz for Petitioner-Appellee. 


FLANAGAN, J.: This is an appeal from a determination of the 
Workmen’s Compensation Bureau awarding compensation to the pe- 
titioner upon the theory that he received a blow on the 28th day of No- 
vember, 1922, from a Stillson wrench, which he was using in the course 
of his employment by respondent and which slipped while he was 
removing a bolt and struck him in the jaw. It is contended that the blow 
thus received either caused cancer or aggravated a preexisting condition 
of the same sort, finally resulting in the petitioner’s death on the 24th day 
of June, 1923, while these proceedings were pending. The proceedings 
were continued by his executrix, his widow. 

That there was such an accident rests only upon testimony of declara- 
tions by petitioner made after the event (the competency of which is 
challenged), and upon the observation of his wife and foster-daughter of 
a redness and swelling, together with medical testimony to the effect that 
the conditions as they developed could have been caused by a blow. The 
petitioner’s own testimony was never taken 

There is a fatal objection to petitioner’s recovery interposed by the 
respondent under the statute, to wit, that the petitioner failed to comply 
with the statutory requirements that knowledge or notice of the injury 
be brought home to the employer within ninety days of its occurrence. 

By Section 15 of the Employers Liability Act, (Chapter 95, L. 1grt, 

s amendments and supplements), it is provided that “Unless the em- 
ployer shall have actual knowledge of the occurrence of the injury,” or 
such knowledge shall come to the employer within various periods 
included within ninety days, then the failure of the employé, or some 


one in his behalf, to give the employer the notice thereof, in form speci- 
fied in Section 16 of the Act, within such specified periods, relieves the 
employer of liability to extent he may show himself prejudiced there- 


by. The section concludes by providing for the case where notice is not 
given and knowledge not received within ninety days in the following 
words: “Unless knowledge be obtained, or notice given, within ninety 
days after the occurrence of the injury, no compensation shall be al- 
lowed.” 

After the accident in question and on the same day the petitioner 
went to Messrs. Hoehn and Segar, representatives of respondent, and 








46 THE NEW JERSEY LAW JOURNAL 


said “he almost fell off the car—his wrench slipped.” Mr. Segar said 
to Mr. Hoehn, who was petitioner’s immediate superior, “You better buy 
him a new set of jaws for the wrench.” 

This occurrence does not bring home knowledge of any injury; 
rather carries the inference that there was no injury. While it discloses 
an accident in the slipping of the wrench, it shows that petitioner escaped 
a fall off of the car, which was apparently the consequence feared there- 
from. No suggestion of any blow on the jaw, received or anticipated, 
was made. 

The only other evidence indicating any knowledge of an injury by 
the respondent within ninety days of the accident, is testimony to the 
effect that the respondent was notified that the petitioner was sick, but the 
nature of his sickness was not disclosed in the notice. 

It would seem from declarations by petitioner made to others than 
respondent, or its agents, that he thought the trouble he experienced was 
due to his teeth, at least until the latter part of his illness. This may 
be the reason why he did not make, in season, a formal claim upon the 
Claim Agent of the respondent, Mr. Gifford, or file a notice as contem- 
plated in Section 16 of the Act. 

The Commissioner does not find specifically that the respondent 
had knowledge of any injury, but he finds that the respondent had ‘“‘knowl- 
edge of the accident, and that the respondent had all the knowledge of the 
circumstances surrounding the slipping of the wrench,” and that “when 
the decedent remarked that the wrench slipped and that he almost fell, 
sufficient knowledge came to respondent.” 

I am of opinion that sufficient knowledge of an accident did come 
to respondent but not sufficient knowledge of an injury. The remarks 
of the deceased petitioner to Messrs. Segar and Hoehn would justify the 
conclusion that no injury resulted from the accident referred to by him. 
Accidents are of frequent occurrence in the lives of all of us; most of 
them do not result in injury. 

The petitioner having failed to comply with the requirements of the 
statute, he cannot recover thereunder. 





STATE v. WALDER 


(Essex Common Pleas, Jan., 1925) 
Automobile—Driving Under Influence of Liquor 
Case of State of New Jersey against Joseph Walder. On appeal 
from Recorder’s Court of the’ Town of Montclair. 
Mr. Walter E. Marsden and Mr. George S. Harris for the State. 
Mr. John A. Bernhard for Defendant. 


FLANAGAN, J.: This is an appeal from a judgment of the Re- 
corder’s Court of Montclair finding the defendant guilty of driving an 
automobile while under the influence of intoxicating liquor. 

The defendant, on January 19, 1924, at about 12.40 a. m., while driv- 
ing his automobile along Gates avenue in the Town of Montclair, was 
observed by a police officer to drive his car on to the space between 
the roadway and the sidewalk. The officer, who at the time was in a 
police car going in the opposite direction, turned and followed the de- 
fendant’s car. The defendant’s car proceeded some two hundred feet 

Ploomfield avenue, where it turned into Bloomfield avenue towards 
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Newark. Proceeding in that direction it struck the street curb on one side 
and the curb of the safety isle on the other, and, being directed by an 
officer in the police car to stop, the defendant did so at a point approxi- 
mately one hundred and eighty-five feet beyond Elm street. A police 
officer approached defendant’s car and found him leaning over the steer- 
ing wheel. He was led, in a staggering condition, to the police car and 
was driven to the police station, one of the officers driving defendant’s 
car to the same place. When the defendant’s car was stopped as afore- 
said one of the officers asked, “Where are you going?” to which Mr. 
Smith, one of the two occupants of the car, replied, ““We are on the way 
to Ireland; we are going to Ireland.” (State v. Snook, 93 L. 29). On 
the way to the police station in the police car the defendant said he was 
a good fellow, and had done nothing, and had “only had four or five 
drinks.” His breath smelled of liquor. When the police car reached 
the police station the defendant was helped out of the car and assisted 
into the police station. He approached the desk of the lieutenant un- 
steadily and clapped his two hands on the desk when he got there. Be- 
ing asked by the lieutenant his age he gave some rambling answers. He 
said he was a good fellow and that he gave twenty-five dollars every year 
to the ‘Paterson Slush fund,” and that he had a few drinks. A doctor 
was called to examine defendant and an officer went out and made a 
search of the defendant’s car, finding on the back seat a bottle partly 
empty, which he described as a Gordon gin bottle. The bottle was pro- 
duced at the trial and marked in evidence. 

The doctor arrived shortly; his examination disclosed, as the doctor 
expressed it, odor of alcohol on the breath, dilated pupils, instability of 
motion, incoordination of motion, inability to stabilize himself, cloudy 
thought, evidence of grandeur, exaggerated influence, decreased knee 
jerks, and that the defendant would not concentrate. When told by the 
doctor that he must walk a line or be thought to be drunk, the defendant 
replied to the doctor, “Why, Captain, yes, Captain, whatever you say,” 
and did not walk the line, but would “‘put one foot down and take a few 
steps, . . . turn around and say ‘How is that, Captain?’ ” 

The defendant does not seriously challenge any substantial part of 
this evidence, except that he denies saying he had had four or five drinks, 
or that he had a few drinks, and says that what he did say was that 
“they served a few drinks,’ meaning thereby that his host of the evening 
had served one drink to each of the party at the same time, there being 
only a few (four) in the party; he denies saying that he was a good 
fellow and gave twenty-five dollars every year to the ‘Paterson Slush 
fund,’ and says that what he did say was that he had been “contributing 
to the Policemen’s Benevolent Association in Paterson for the last four 
or five years;” and he denies any knowledge of any bottle being in his 
car. 

The defendant accounts for the symptoms displayed by him by 
evidence that being an habitual sufferer from headache he had in his 
possession on the night in question certain tablets or pills which he 
had been taking, one four times a day, for some four or five weeks 
past. These pills or tablets had been handed to him by his physician, 
Dr. Magennis, and they contained one-tenth grain of Canibus Indica each. 
On the night in question, at about eleven to eleven-thirty p. m., feeling 
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severe pains in his head, he thought, as he says, that if one pill was good 
three would be better, and returning to the bathroom he took three of 
these pills privately, at the same time having had one “Orange Blossom” 
cocktail earlier in the evening, at about ten o’clock. 

The defendant called two physicians, Doctors Magennis and Wash- 
ington, and also examined the physician called by the Town of Montclair. 
These physicians substantially agree that the symptoms described would 
not be produced by the pills and one cocktail unless the defendant had an 
idiosynerasy against Canibus Indica, and that the cocktail would increase 
and contribute to the effect of the Canibus Indica. 

No evidence is produced that the defendant has any idiosyncrasy 
against Canibus Indica; such idiosyncrasy is asked to be inferred by the 
Court from the testimony of the defendant and his companions, Messrs. 
Smith and Fischer; Mr. Smith testifying that he was with defendant 
the entire evening and that defendant had only one cocktail, and Mr. 
Fischer testifying that the one cocktail referred to was taken at his home 
and was the only one taken there. Mrs. Fischer, who was also present 
with Mr. Fischer on that occasion, does not testify, it being stated that she 
was not feeling well at the time of the trial and has been indisposed for 
some time past. All of this evidence, from which this inference is asked 
to be drawn, taken in its entirety, has as its foundation the interested tes- 
timony of the defendant that he took three pills while alone in the bath- 
room, when his directions called for one at a time. No medicine was 
found on him when he was searched in the police station, and it is about 
as easy to infer, from all of this evidence, an idiosyncrasy against the con- 
tent of one modern cocktail as it is to infer one as against the content 
of these three pills. The content of neither would affect a normal person. 

As already pointed out the three doctors testify that the cocktail 
would increase or contribute to the effect of Canibus Indica to produce 
the condition of intoxication described by the witnesses for the State. In 
this connection the meaning of the words “under the influence of intoxi- 
cating liquor,” as stated by our Court of Errors and Appeals, in State v. 
Rogers, g1 L. 213, at 215 and 216, must not be lost sight of. In that 
case said words used substantially in the same connection in the Disor- 
derly Persons Act, (Comp. Stat., Ist Supp., p. 489, Sec. 6) were being 
considered. The Court points out that that statute, which is substantially 
in the same language as to Motor Vehicle Act, is not intended to cover 
a public nuisance and does not require, as would be the case in public 
nuisance, that the car be driven in such manner as to become an “‘incon- 
venience or annoyance to the public,” but that the defendant may be 
guilty under the statute “even though he drives so slowly and so skillfully 
and carefully, that the public is not annoyed or endangered.” The Court, 
among other things, says: ‘The expression ‘under the influence of in- 
toxicating liquor’ covers not only all the well-known and easily recognized 
conditions, and degrees of intoxication, but any abnormal mental or 
physical condition which is the result of indulging in any degree of intox- 
icating liquors, and which tends to deprive him of that clearness of intel- 
lect and control of himself which he would otherwise possess (p. 215). 

; To render him guilty of a public nuisance . . . it must ap- 
pear that the public was inconvenienced or endangered by the driving. 
This might be shown by proof that the degree of intoxication of the 
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driver was such as to render him incapable of properly driving the ma- 
chine, or by proof that in fact he drove it in such a manner as to endanger 
those using the street (p. 216). The evidence as to the manner 
of his driving, as to the result of his driving, as to the extent of his 
intoxication, was all admissible, as cumulative evidence of the charge 


made. It was not, however, essential evidence for the purpose of sus- 


taining the charge” (p. 217). 
[ am fully satisfied upon all of the evidence that within the meaning 


of those words as defined in State v. Rogers (supra) and as used in 
common parlance, the defendant was, at the time and place referred to, 
driving an automobile while under the influence of intoxicating liquor 
and he must therefore be found guilty. 

The sentence will be imposed under the Act, its amendments and sup- 
plements as indicated in the memorandum heretofore filed herein and 
dated September 26, 1924. 





IN RE Y. M. C. A. OF THE ORANGES 


(State Board of Taxes and Assessment, Nov. 18, 1924) 
Taxation—Y. M. C. A. Building in Process of Construction 
In the matter of the appeal of the Young Men’s Christian Asso- 

ciation of the Oranges for the cancellation of an assessment for the year 
1924 on property situate in the City of Orange, County of Essex and 
State of New Jersey. 

Mr. Henry T. Hall for Petitioner 

Mr. William A. Calhoun for Respondent. 


THE BOARD: The petitioner was assessed as of October 1, 1923, 
upon a building in course of construction, which was to be used, when 
completed, in the work of the Association. The building was assessed 
for $40,000, and the land upon which it was erected was assessed for 
$15,300, making a total assessment of $55,300. On appeal to the Essex 
County Board of Taxation the assessment was affirmed and the appeal 
dismissed. 

On the assessment date, the building was in course of construction, 
but was not actually finished until about a year later. It appears that 

heating plant had been installed in the new building prior to October 

1923, for the purpose of heating the main building during the time 
when the addition was under construction, and with the intention of 
heating the addition when completed. Otherwise the building was in the 
hands of the contractor. 

If the building had been completed and actually and exclusively used 
in the work of the association at the time fixed for the levy there is no 
doubt that the appeal would be well taken. 

Inasmuch as it was unfinished and not actually and exclusively used 
in the work of the association at the time mentioned, the action of the 
County Board in sustaining the assessment must be affirmed. Institute of 
Holy Angels v. Fort Lee, 80 N. J. L. 545; Longport v. Bamberger Sea- 
shore Home, 102 Atl. 633. 
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IN RE Y. M. C. A. OF PALMYRA 


(State Board of Taxes and Assessment, Nov. 18, 1924) 

In the matter of the appeal of The Young Men’s Christian Asso 
ciation of Palmyra for a cancellation of the assessment for the year 1924 
on property situate in the Borough of Palmyra, County of Burlington and 
State of New Jersey 

M1 (s,eorge N. Wimer for Petitioner. 


bHE BOARD Che petitioner has appealed to the Board to cancel 
an assessment of $3,550 levied by the Borough of Palmyra upon a two 
story trame building on the northeast corner of Broad street and Gat 
held avenue, known as the Y. M. C. A. building, on the ground that the 
property is exempt from taxation. 

[he uncontroverted testimony shows that the first floor of the build 
ing ot the building is rented and is used for purposes other than those of 
the Association, although the income thus derived is devoted to the work 
of the Association. The room in the rear of the first floor is used by the 


election board. The testimony shows that the rental for this room, as 
well as the proceeds from the front part of the first floor, amounting to 
$175 per month, is devoted to the work of the organization. ‘The second 


floor is used entirely by the Association 

Section 203, paragraph 4, of the General Tax Act (Revision of 
1918), as amended by Chapter 276 of the Laws of 1922, exempts from 
taxation “all buildings actually and exclusively used in the work of asso 
ciations and corporations organized exclusively for the moral and mental 
improvement of men, women, or children, or for religious, charitable o1 
hospital purposes, or for one or more of such purposes.” 

Since part of the building is rented, it fails to meet the test of actual 
and exclusive use required by the exempting statute, even though the 
rentals thus received are used for the purpose of the association claim 
ing the exemption. “Actual use of a building for a benevolent corpora- 
tion means use in the benevolent work of that corporation, and not a hir 
ing out in consideration of rentals.” Washington Camp No. 23 v. Board 
of Equalization, 93 Atl. &56. 

The assessment is affirmed. 


(State Board of Taxes and Assessment, Nov. 18, 1924) 


In the matter of the appeafof Atwood L. Wardell, Assessor of Do 
ver Township, from the action of the Ocean County Board of Taxation 
in cancelling the tax assessment levied for the year 1924 on property of 
Maja Leon Berry, situate in the Township of Dover, County of Ocean 
and State of New Jersey. 

Mr. Atwood L. Wardell, pro se as Petitioner. 

Mr. Maja Leon Berry, pro se as Respondent. 


THE BOARD: This appeal brings up for review the action of the 
Ocean County Board of Taxation in cancelling the assessment on personal 
property of the respondent, consisting of a boat known as the “Wila- 
nida,” assessed in the Township of Dover. 
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IN RE FLORENCE C. CHILI 


[he testimony clearly establishes the fact that on October I, 1922, the 


date as of which the assessment was levied, the boat was not located in the 
lPownship of Dover. but was tied to a wharf in the Borough ot bay 
Head. ‘Taxes on the boat were paid in 1924 by the respondent in 
Borough of Bay Head The boat was not found in the Township of 0D 
ver when the assessment for the year 1924 was made 

The General Tax Act (Revision of Igtds), Section 201T, as amendcet 
by ( hapter 210 of the Laws of 1920. provide s that “the tax on all tangible 
per onal property in this State and on all taxable P rsonal propert V 
non-Tre idle nt oft this State shall he assessec] in and tor the taxing district 
where such property 1 found.” 

lhe action of the ( ounty Poard of ‘T axation 1n ¢ cellhit o the asse 
ment in the Pov nship of Dover 1s sustained 

IN RE FLORENCE C. CHILD 
(Stat Roard of Taxes and Asse ent No Re 1924) 

Taxation futomobile—Exemption for Service in World War, Service being m 


Red Cross 
In the matter of the applic ation of Florence ( 
tion of the tax assessment for the year 1924 on personal propert 7 Sj 
in the City of Trenton, county of Mercer and State of New Jersey. 
Florence ( Child, pro ce 
Mr. Romulus P. Rimo for Respondent. 


or P 1 1 
Child tor the reduc- 


tuate 


THE BOARD Petitioner, feeling herself aggrieved by the action 
of the Mercer County Board of Taxation in refusing to grant her an 
exemption pursuant to Chapter 276 of the Laws of 1922 (sub-division 9), 
appeals to this Board for relief 

Petitioner is the owner of an automobile, assessed in the City of 
[renton for the year 1924 in the sum of $700. She asks that this assess- 
ment be reduced to $200 on the ground that she is entitled to an exemption 
of $500, because she served in France under the American Red Cross in 
the late war, and holds certificates to this effect. There is no dispute 
as to the facts in this case. 

The statute provides that “all persons engaged in any branch of 
the military or naval service, either of this State or of the United States 
luring the period of the present war, shall be exempt on proper claim 

ide therefor from poll taxes and from State, county or municipal 


taxation upon real and personal property, or both, to a valuation not 
f ling in the iggregate five hundred dollars 2a 

[he period of the present war” relates of course to the World War 
The question before the Board therefore is Did the petitioner serve in 
a branch of tl nlitary r naval service of this State or of the United 
States during the late War with Germany ? 


The testimony and exhibits show that the petitioner served with 


distinction overseas with the Red Cross as a medical assistant in the 
imergency Hosptial at Evian, France, from November, 1917, to July, 
1918. She exhibits a certificate signed by a Captain of the Medical 
Corps of the United States Army to this effect. The American National 
Red Cross also certified that she rendered faithful service to that organi- 
zation in its overseas work, and that she was connected with the Chil- 
dren’s Bureau from October, 1917, to March, 1918. 
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This data is not sufficient to show that she was actually engaged 

in the military or naval service, either of this State or of the United 

States during the period of the late War. There is nothing before us 

& to indicate that the branch of the Red Cross to which the petitioner was 

| attached was accepted as or became a branch of the military or naval 

| service as set forth in the statute. To be entitled to the exemption it is 
necessary that she meet the strict requirement of the act. 
The appeal is dismissed and the assessment affirmed. 





IN RE BOROUGH OF POINT PLEASANT 


(State Board of Taxes and Assessment, Nov. 18, 1924) 





Taxation—Lands and Buildings Used for Religious Purposes 

In the matter of the application of the Borough of Point Pleasant 
Beach from the action of the Ocean County Board of Taxation in can- 
celling the assessment for the year 1924 on property known as St. Jo 
seph’s-by-the-Sea, situate in the Borough of Point Pleasant, County of 
Ocean and State of New Jersey. 

Mr. Maja Leon Berry for Petitioner. 

Mr. Peter Backes for Respondent. 


THE BOARD: This is an appeal from the action of the Ocean 
County Board of Taxation in cancelling an assessment upon certain 
lands, buildings and personal property, situate in the Borough of Point 
Pleasant and known as St. Joseph’s-by-the-Sea. The question to be de- 
cided is whether the property, which was assessed as of October 1, 1923, 
is entitled to exemption from taxation under the provisions of Section 203 
of the General Tax Act, as amended by Chapter 276 of the Laws of 
1922. 

The respondent is organized under the laws of this State, pursuant 
to an Act entitled, “An Act to incorporate associations not for pecuniary 
profit,” approved April 21, 1898. Its purposes, as set forth in the certifi- 
cate of incorporation, are: 

“1. To conduct community homes for women of the religious order 
of St. Dominic or of any other Order of religious women of the Roman 
Catholic Church engaged in all manner of works of charity and devo- 
tional exercise in this State and elsewhere. 

“2. To conduct at Point Pleasant, N. J.,a home as a house of study 
and recreation for the members of said religious community or any other 
community occupying the same 


sé 


ore : : : & , 
3. To maintain said homes and other like homes for the care of 


children, girls and women who may be in need and the dispensation to 
them of all manner of aid and assistance, and as a rest house and working 
room for convalescents. 

“4. To maintain said home and other like homes for religious wor- 
ship for the members of said community and for all others who may de- 
sire to attend divine worship according to the practices of the Roman 
Catholic faith, and in general to conduct said home as a place for the 
dispensation of all manner of charity and without any pecuniary profit to 
the community, its members or of this Society.” 

The respondent had title to the property when the assessment was 
made. The testimony shows that the building was actually and exclu- 
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sively used for the purposes for which the Association was organized, and 
that neither the building, nor the land on which it is situate, was con- 
ducted for profit. 
The building is wholly controlled by the Association, and the entire 
income therefrom is used for charitable purposes. 
We believe the exemption should be allowed. 


IN RE W. C. T. U. OF NEWTON 


(State Board of Taxes and Assessment, Nov. 18, 1924) 

Taxation—W. C. T. U. Owning Lands and Buildings—Part Rented Out to Tenant 

In the matter of the application of the Woman’s Christian Temper- 
ance Union of Newton, (Auxiliary to the W. C. T. U. of the State of 
N. J.) for the cancellation of the tax assessment for the past year 1924 on 
property situate in the Town of Newton, County of Sussex, and State 
of New Jersey. 

Mr. John C. Losey for Petitioner. 

Mr. Charles T. Downing for Respondent. 


THE BOARD: An assessment of Twenty-five hundred dollars was 
levied for the year 1924 by the Town of Newton on the land and im- 
provements of the appellant, situate in the Town of Newton. The Wo- 
man’s Christian Temperance Union of Newton is incorporated by virtue 
of an Act of the Legislature of New Jersey entitled, “An Act to Incor- 
porate Associations not for Pecuniary Profit,” approved April 21, 1898, 
and its purposes are to educate public sentiment up to the standard of 
total abstinence, train the young, save the inebriate and secure the legal 
prohibition and complete banishment of the liquor traffic. 

By an agreed state of facts it appears that the corporation owns 
the lands and buildings which were assessed as of October 1, 1923. The 
building covers practically all of the land described in the petition and is 
a one-story building with basement. The basement is rented and occu- 
pied as a vegetable and fruit store, and a small room is rented and used 
for storage. The main room is rented and occupied part of the time 
as a place for religious worship, and at other times is used by the pe- 
titioner as a meeting-place and for the conduct of other activities under 
its charter. 

All money received from rents and other sources is used by the cor- 
poration in its activities. No salary or other remuneration is paid to any 
officer or member of the corporation and no profit is made from the work 
it the organization. 

(he appeal is addressed to the Board on the ground that the property 
is exempt from taxation under the provisions of Chapter 276 of the Laws 
ot 1922. 

[f the building is actually and exclusively used in the work of the As- 
sociation, and is not conducted for profit, the property is exempt, as the 
land does not exceed five acres. 

The appellant contends that, notwithstanding rents are received for 
parts of the building, the appellant is still entitled to exemption, as the 
statute provides “that the exemption of the buildings and lands used for 
charitable, benevolent or religious purposes shall extend to cases where 
the charitable, benevolent or religious work therein carried on is sup- 
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ported partly by fees and charges received from or on behalf of bene- 
ficiaries using or occupying the said building.” The exemption can 


only be granted where “the building is wholly controlled by and the entire 


income therefrom is used for said charitable, benevolent or religious 
purposes.” 

Che building is neither actually and exclusively used in the work of 
the Association, nor is it wholly controlled by it, because parts of the 
building are leased for the purpose of carrying on business. All of the 
profits made from the fruit and vegetable market go to the tenant, and 
the appellant only receives part of the income by way of rent. By leas- 
ing parts of the building the appellant has divested itself of control of 
the parts so rented. Washington Camp v. State Board, 93 Atl. 856. 

Moreover, in view of the rule that exemptions from taxation cannot 
be allowed unless the right thereto clearly appears from a strict construc- 
tion of the statute against the claimant, the appeal must be dismissed 
Sisters of Charity v. Cory, 73 N. J. Law 699. 

lhe action of the Sussex County Board of Taxation in dismissing 
the appeal is sustained. 


IN RE DELAWARE RIVER DISCHARGING CO. 


(State Board of Taxes and Assessment, Nov. 18, 1924) 
Taxation—Tug Boat Found at Wharf 

In the matter of the application of the Delaware River Discharging 
Company for the reduction of the tax assessments for the year 1924 on 
property situate in the City of Camden, County of Camden and State of 
New Jersey. 

Mr. Ralph D. Baker (Agent), for Petitioner. 

Mr. Howard L. Miller for Respondent. 


THE BOARD: | Petitioner finding itself dissatisfied with the action 
of the Camden County Board of Taxation in refusing to cancel an assess- 
ment of $52,000 on the personal property of the appellant, which consists 
of ten floating cranes and a small tug boat, files an appeal with this Board, 
asking that the assessment be cancelled “for the reason that its floating 
property is not in the Port of Camden except one or two machines which 
may be under repair.” This property was assessed as of October 1, 
1923. in the taxing district of Camden. 

The facts are that the Dglaware River Discharging Company 1s a 
corporation of the State of New Jersey, with its principal office at 1157 
South Front Street, Camden. This is property used as a wharf, having 
a frontage on the Delaware river. According to the testimony produced 
at the hearing, the floating equipment is the property of the corporation, 
d, while used in the active prosecution of its business, was found at 
e wharf above mentioned when the assessment was levied on the first 
dav of October. 1923. 

[he General Tax Act (Revision of 1918), Section 301, as amende 
by hapte r 310 of the Laws of 1920, provides as follows: 

The tax on all tangible personal property in this State and on all 
axable personal property of non-residents of this State shall be assessed 
in and for the taxing district where such property is found.” 
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IN RE KINGSLEY SCHOOL 


Inasmuch as the property in question is tangible personal property, 
owned by a New Jersey corporation, and found in the taxing district of 
Camden on the date when the assessment was levied, there can be no ques- 
tion but that when the assessment was levied, the levy was properly 
made. 

The action of the Camden County Board of Taxation in sustaining 


the assessment is therefore affirmed. 


IN RE KINGSLEY SCHOOL 


(State Board of Taxes and Assessment, Dec. 23, 1924) 
Taxation—Privat Incorporated s\chool—Passing of Legal Title 
In the matter of the application of Kingsley School for the can 
lation of the tax assessment for the year 1924 on property situate in t 
Borouzh of Essex Fells, County of Essex and State of New Jersey. 


Mr. Philip D. Elliot and Mr. ¢ harles M. Myers for Petitioner 
Messrs. Hopkins & Herr for Respondent. 


THE BOARD: This appeal brings up for review the action of the 
Essex County Board of Taxation in affirming an assessment, as of Octo- 
ber 1, 1023, against Kingsley School. Exemption from taxation 1s 


claimed under Chapter 276, P. L. 1922. 

The case comes before the Board on an agreed state of facts. 
Kingsley School is an educational institution incorporated under the laws 
of this State, pursuant to an Act entitled “An Act to incorporate associa- 
tions not for pecuniary profit,” approved April 21, 1898. The certif- 
cate of incorporation was filed in the Clerk’s office of the County of 
Essex on the twenty-sixth day of April, 1923, and subsequently filed and 
recorded on the ninth day of May, 1923, in the office of the Secretary of 
State of this State. The respondent contends that the school is conducted 
for profit, within the meaning of the Act, while the petitioner takes the 
contrary view. 

[t is not necessary to decide this question. The legal title to the real 
estate and personal property did not pass to the school until the twenty- 
third day of October, 1923. It has always been held by this Board that 
where the right to exemption exists the legal title must be in the party 
claiming exemption on the day fixed by the statute for making the assess- 
ment, which is the first day of October preceding the year in which the 
tax is payable. Jersey City v. Montville, 84 N. J. Law 43. 

the present case, even though we assume that the equitable owner- 
hip was in Kingsley School on the first day of October, 1923, yet there 
is no proof before the Board that such equitable ownership was declared 
by the school or its agents “to the local assessor of taxes on or before 
the time fixed for the making of the assessment.” 

The action of the County Board in affirming the assessment is 
sustained. 
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NEW JERSEY S. P. C. A. v. MANEE 


(Recorder’s Court, Cedar Grove, N. J., Dec. 31, 1924) 
Cruelty to Animals—Bedding Not Covered by Act 
Case of New Jersey Society for the Prevention of Cruelty to Ani- 
mals, Prosecutor, against Charles Manee, Defendant. 


BOARDMAN, JR., Recorder: The defendant was charged on oath 
by Malcolm Shackleford, Agent of the New Jersey Society for the Pre- 
vention of Cruelty to Animals, with having, on December 14, 1924, cruelly 
abused one horse by failing to provide proper and sufficient bedding for 
said horse to rest on, thereby causing the aforesaid animal to suffer, this 
being charged as being in violation of the New Jersey Act of 1880 and 
the amendments and supplements. 

The defendant admitted the fact of having had his horse without 
bedding on the night in question. 

Reserving the decision as to the law applicable to this case, I took 
the defendant’s plea of guilty on the facts and conditionally imposed a 
fine of $5.00 and costs ($3.00) subject to my ruling upon the application 
of the law. 

This Act for the prevention of cruelty to animals, being a statute in 
derogation of the common law should be strictly construed. Penal and 
quasi-penal statutes must be strictly construed. Involving as it does an 
extension of the police power of the State to an agency to interfere 
with the right of a person to manage his own property, it is for this rea- 
son also to be strictly construed. This Act and similar Acts are recog- 
nized as constitutional and as valid exercises of the police power but, in 
my opinion, cannot have validity beyond their express terms. 

The thirteenth section of the Act in question (Comp. Stat., p. 59) 
the section upon which this prosecution was based, reads as follows: 

[Section fully quoted}. 

This prohibits cruelly abusing an animal and specifies the impropriety 
of confining a horse without proper food, drink, shelter or protection 
from the weather: in another line it prohibits leaving an animal without 
food and drink. None of these expressions cover bedding and, in my 
opinion, the statute should not be construed to cover bedding until the 
Legislature has expressly extended it to do so. I, therefore, find the 
charge made against the defendant as not justified by the statute and find 
him not guilty of such cruelty as the law forbids. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Borough of Jamesburg, Etc.—The borough of Jamesburg and 
the Freehold & Jamesburg Agricultural Raiiroad Co. jointly petitioned 
for approval of a certain agreement. 

The agreement involves the closing of two crossings at grade, the 
establishing of a new crossing at grade and the conveyance to the Borough 
by the Railroad Company of a strip of land for the widening of a portion 
of the highway paralleling the easterly side of the railroad right-of-way. 
Objections were made by some residents and property owners, but the 
Board approved the agreement. Decision Nov. 13, 1924. Mr. John P. 
Kirkpatrick for the Borough of Jamesburg and Board of Freeholders of 
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Middlesex County. Mr. J. M. Kinkead for the Freehold & Jamesburg 


Agricultural Railroad Company. Mr. Samuel C. Cowart for Property 
Owners. 


In re Philadelphia & Reading R. R. et al.—Complaints were made 
as to changes in schedules of West Jersey & Seashore R. R. and Atlantic 
City R. R., made Sept. 26, 1924, eliminating northbound and southbound 
local trains and arranging time of express trains requiring the lengthening 
of the running schedule between Philadelphia, Cape May, Wildwood and 
other points in Cape May County. After hearings and testimony improv- 
ing the service by reducing the running time of the express trains was 
considered at a conference between representatives of the railroad com- 
panies and this Board, and a schedule was prepared reducing the running 
time between Cape May and Philadelphia to two hours, Wildwood and 
Philadelphia one hour and forty-five minutes. The proposed schedule 
was submitted to the representatives of the municipalities at the hearing 
in Atlantic City and the reduction in the running time of the express trains 
being considered satisfactory, the complaints were withdrawn. Decision 
Dec. 4, 1924. Mr. Palmer M. Way and Mr. Rusling Leap for Complain- 
ants. Mr. George A. Bourgeois for the West Jersey and Seashore Rail- 
road Company. Mr. W. L. Kinter, for the Atlantic City Railroad Com- 
pany. 


In re West Jersey & Seashore R. R.—Applications made to abandon 
non-agency stations at Spring Garden, Camden county, Magnolia and 
East Hammonton, Atlantic county, and Acton, Salem county, because 
of small volume of business and their limited use. Board granted same, 
except in case of the Acton station, where the application was denied. 
Decisions Dec. 4, 8, 11. Mr. Frank F. Neutze for the Company. Mr. 
Charles M. Phillips for Township of Mullica, except in Acton case, where 
Mr. W. H. Bacon for Company and Mr. S. R. Leap for Objectors. 


In re Atlantic City R. R—Complaint alleged inadequate prootection 
at Ninth Street crossing, Camden, on the Atlantic City Railroad. The 
crossing was protected by flashlight signals at both approaches and stand- 
ard grade crossing signs. At the crossing are two main tracks inter- 
secting the highway at right angles. The surface of the highway within 
the right-of-way line is practically level with the track for the full width 
of the crossing. Approaching from the westerly side of the crossing 
the view of north and southbound trains can be considered fair; from the 
easterly side the view of northbound trains is obstructed by a building 
located at the right-of-way line; southbound trains can be seen for a 
reasonable distance from the crossing. Ninth Street had recently been 
improved with asphalt paving and as a result, travel had increased on 
the highway, as it is a more direct route from the Morganville section 
on the westerly side of the railroad to the center of Camden. The Board: 
“In addition to the flashlight signals, protection by a flagman should be 
afforded at the crossing from 7.00 a. m. to 7.00 p. m. The Board so 
finds and determines.” Decision Dec. 9, 1924. Mr. Howard L. Miller 
for Complainants. Mr. W. I. Woodcock for the Atlantic City Railroad 
Company. 
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In re Bound Brook Water Company.—Application for approval of 
increased rates. New schedule filed June 23, 1924, for metered, un- 
metered and fire service. The existing flat rates were adopted in 1889 
and the metered rates in 1916. A full review of the situation appears in 
the decision, which used as a basis of rates valuation of $364,000, on 
which a return of about $27,000 was considered reasonable. While the 
rates filed were disapproved, increased rates were allowed and a schedule 
made according therewith. Decision Dec. 17, 1924. Mr. Clarence E. 
Case for Petitioner. Mr. William Newcorn for Boroughs of Bound 
Brook, South Bound Brook and Middlesex. 


In re Cranbury Water Co.—Application for increased rates. The 
Board fixed valuation of property as basis for rates at $29,000 and ap- 
proved the proposed schedule, after amendment as to fire charges, though 
slightly changing form of schedule. Decision Dec. 22, 1924. Mr. Aaron 
Dawes for Petitioner. Mr. Wilton T. Applegate for Cranbury Town- 
ship. 


In re Five Mile Beach Electric Co—Application for increased rates. 
Previous rate into effect July 1, 1920. Petition approved. Decision Dec. 
26, 1924. Mr. Clifford H. Howell for Petitioner. 


In re Atlantic & Suburban Railway Co.—Application for increase of 
rates, casual, school and commutation. Petition approved. Decision Dec. 
26, 1924. Mr. George A. Bourgeois for Petitioner. Mr. L. D. Cham- 
pion for Somers Point and Pleasantville. Mr. Robert E. Steedle for 
Northfield. 





AN INTERESTING OUT-OF-STATE DECISION 


LAW Forpippinc Time Not STANDARD 


A statute of Connecticut made it unlawful for any person, firm, or 
corporation to display a clock in any public place, either set or running, 
which intentionally indicated other than standard time. Merton Bassett 
maintained such a clock on Main street in Hartford, and an information 
was filed against him charging a violation of this statute. A demurrer 
was filed to this information. The Supreme Court of Errors of Connecti- 
cut passed upon the case in State v. Bassett, 123 Atl. Rep. 842, and, in 
answering the contention that the statute was unconstitutional as being 
contrary to the due process clause of the National and State Constitu- 
tions and an unreasonable exercise of the police power, said: 

“Legislation in the interest Sf public convenience and public welfare 
also comes under the police power. The Legislature by the 
passage of this Act has judged that the public convenience and welfare 
would be substantially subserved by its enactment. The purpose of this 
legislation was to prevent such inconvenience and confusion to the public 
as might arise from the display of clocks on public buildings and high- 
ways indicating the time of day as otherwise than the standard time 
established by law, and prescribed for conducting the government of the 
State and municipalities, and which was in use upon railways. 

“The purpose of the legislation cannot be said to be unreasonable 
as a matter of law, and the provisions of the Act were adapted to ac- 
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complish the purpose of the legislation. 


Considering the end in 


view, this Act does not pass the bounds of reason and assume the char- 


acter of an arbitrary fiat. 


MISCELLANY 


SOME STATE NOTES 

Mrs. Caroline Elizabeth Kalisch, 
wife of Supreme Court Justice 
Samuel Kalisch, died on January 
roth in the Waldorf-Astoria Hotel, 
New York, where Justice and Mrs. 
Kalisch had made their home for 
nearly two years. Mrs. Kalisch had 
not been in good health for several 
years and she and her husband were 
living in New York so that she 
might be near specialists who were 
treating her. 

A new law firm of Tiffany, Bru- 
gler & Wittreich has been formed 
in Hoboken, the members being 
former Judge of the Hoboken Dis- 
trict Court, J. Raymond Tiffany, G. 
Earl Brugler and Andrew O. Witt- 
reich, the offices being 77-79 River 
street. 

Mrs. Belle V. Wainwright, wife 
of Mr. Halsted W. Wainwright, 
well-known lawyer of Manasquan, 
died at their home there on January 
3 of apoplexy. She was a member 
of the Monmouth County Republi- 
can Executive Committee, Mon- 
mouth County Historical Society, 
Manasquan’s Women’s Club, Adah 
Chapter O. E. S. of Long Branch 
and the First Methodist Episcopal 
Church of Manasquan. She was 
active in civic affairs of Manas- 
quan, and in her younger life was 
very active as a church worker. She 
was the daughter of W. H. Nesbit 
and Junia A. Conover and was born 
in New Market, Middlesex County. 
3esides her husband, she is sur- 
vived by two daughters and three 
sons, 


Dr. John C. Van Dyke, best 
known throughout the world as au- 
thor and critic of paintings, has re- 
signed as a member of the State 
Board of Education. He has served 
on the board since IgtI, and was 
highly esteemed in educational cir- 
cles. He has been associated with 
Rutgers University for many years 
as a Professor of Art. Dr. Van 
Dyke was admitted to the Bar in 
1877, although he never practiced 
the profession. 





TRIBUTE TO JUSTICE PITNEY 
At a meeting of the Morris 
County Courts on Jan. 13, former 
Judge Alfred Elmer Mills, repre- 
senting the Morris County Bar As- 
sociation, a memorial passed 
by the Association on the death of 


r¢é ad 


former United States Supreme 
Court Justice Mahlon Pitney. It 
was ordered inscribed on_ the 


minutes of the Morris County Cir- 
cuit Court, and will be published 
next month. 

Justice Parker said he could not 
let the opportunity pass without 
adding a further tribute to the 
former Supreme Court Justice. In 
a brief eulogy he dwelt particularly 
on Mr. Pitney’s “warmth of per- 
sonal friendship,” which he said 
was an outstanding feature of his 
character. 


CAPE MAY’S MANAGER PLAN 


On December 30 last by a ma- 
jority of 100 the voters of the city 
of Cape May at a special election, 
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decided to adopt the new State law 
providing for municipal govern- 
ment by the City Manager plan. 
The vote was 585 for and 485 
against adoption. The matter being 
taken in advance to Supreme Court 
Justice Campbell, the points raised 
against the lawfulness of the elec- 
tion were set aside, and an appeal 
was taken, after the election, to the 
Errors and Appeals. This is the 
first city in New Jersey to adopt 
the new law of March 19, 1923, 
known as the Municipal Manager 
Form of Government Act. 





ERRORS’ COURT NEW RULES 


Two new rules, both designed 
to expedite business, have been 
promulgated by the Court of Er- 
rors and Appeals. One relates to 
the presentation of cases on oral 
argument and the other shortens 
the time within which briefs shall 
be filed after the opening of each 
term. 

The first rule, 33A, provides that 
on the tentative call of the list on 
the opening day of each term coun- 
sel on both sides may agree to ar- 
gue the case within one hour, thirty 
minutes being allowed each side 
unless otherwise apportioned, but 
under no circumstances extended. 

Cases thus marked upon the ten- 
tative call will be heard before oth- 
er cases on the list, except as they 
shall be subject to cases advanced 
on the calendar in accordance with 
existing rules. This rule took effect 
at the Term opening January 20. 
Heretofore two hours has been the 
time allotted for the presentation 
of a case, each side having one hour 
unless otherwise directed by the 
Court. 

The second rule is an amend- 
ment to Rule 35 and provides that 
in all cases submitted on briefs the 
briefs shall be filed with the ser- 





geant-at-arms within ten days from 
the first day of the term, instead of 
twenty days as heretofore, to entitle 
them to be considered with cases 
heard at the same Term on oral ar- 
gument. This rule is to take effect 
at the March Term of the Court. 
It was necessitated by increasing 
the number of terms from three to 
four a year, which has shortened 
the time between terms, making it 
essential that the Judges should 
have the cases sooner than former- 
ly to enable them to confer and 
prepare opinions before the ensu- 
ing Term. ~ 





NEW JERSEY STATE BAR ASSO- 
CIATION YEAR BOOK 


The 1924-’25 Year Book of the 
State Bar Association is out, and 
contains 181 pages of usual inter- 
esting matter. We assume it was 
compiled by its efficient Secretary, 
Mr. LeRoy W. Loder. Besides 
the minutes of the February special 
meeting and the June annual meet- 
ing, with the full reports of com- 
mittees, obituaries, approved Can- 
ons of Ethics and membership list, 
it contains the addresses at the an- 
nual meeting of the President, Mr. 
Maximilian T. Roseburg, and of 
Chief Justice Von Moschzisker, of 
Pennsylvania. 

The eight obituary notices are 
well prepared; could not have been 
better. It is gratifying to know 
that there are about 800 members 
in the Association, but it ought to 
embrace all active members in the 
State. 





GOVERNOR’S APPOINTMENTS 


The following appointments, of 
interest to the Bar, have been made 
by the Governor up to February 
Ist: 
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Highway Commission— 


State i 
Gen. Hugh L. Scott, of Princeton; 
Percy H. Stewart, of Plainfield. 


Member of Port Authority— 


Frank C. Ferguson. 
Civil Service Commission — 
Theodore H. Smith, of Jersey City. 
Prosecutor of Pleas — Bergen 
county, Archibald C. Hart ; Somer- 
set county, James I. Bowers. 
District Court Judges—Perth 
Amboy, Charles C. Honmann; Jer- 
sey City, Myron C. Ernst; Somer- 
set county, Azariah M. Beekman. 
Common Pleas Judges—Hudson 
county, Daniel. T. O’Regan; Som- 
erset county, Frank Cleary. 








THE 1925 LEGISLATURE 





The Legislature of New Jersey 
organized on January 13th with the 
following chief officers: President 
of Senate—William H. Bright, of 
Cape May; Secretary of Senate— 
Robert M. Johnson, of Atlantic; 
Speaker of Assembly—Clifford R. 
Powell, of Burlington; Clerk of 
Assembly—F rederick A. Brodesser, 
of Union. 

In the Senate there are eighteen 
Republicans and three Democrats. 
The House has forty-seven Repub- 
licans and thirteen Democrats. 

Five women occupy seats in the 
Assembly and for the first time in 
history Mercer has sent a woman, 
Miss May A. Thropp, as one of its 
representatives. The other four 
women are Madge Irene Ebert, of 


Essex: Mrs. Lila W. Thompson, 
of Ocean; Mrs. Catherine Finn 
and Miss May A. Carty, of Hud- 
son. ; 


UNITED STATES CIVIL SERVICE 
EXAMINATION 


The United States Civil Service 
Commission announces the follow- 
ing Open competitive examination : 


Senior land appraisal aid, $1,860. 
Assistant land appraiser, $2,400. 
Associate land appraiser, $3,000. 
Land appraiser, $3,800. 

Receipt of applications for these 
positions will close March 10. The 
examinations are to fill vacancies 
in the Interstate Commerce Com- 
mission at the entrance salaries 
shown above. Advancement in pay 
may be made without change in as- 
signment up to $2,400 a year for 
senior land appraisal aid, up to $3,- 
000 a year for assistant land ap- 
praiser, up to $3,600 a year for as- 
sociate land appraiser, and up to 
$5,000 a year for land appraiser. 

Full information and application 
blanks may be obtained from the 
United States Civil Service Com- 
mission, Washington, D. C., or the 
secretary of the Board of U. S. Ci- 
vil Service examiners at the post- 
office or customhouse in any city. 





IMPORTANT NEW BOOKS 


PRINCIPALS OF CORPORATION 
Law. By William W. Cook, of 
the New York Bar. Ann Ar- 
bor, Mich.: The Lawyers Club, 
University of Michigan, 1925. 
Pp. 815. 

The author of this work is the 
well-known writer of “Cook on 
Corporations,” and, like that, is 
likely to prove a standard work. Its 
great cheapness for its size, only 
$2.50, is one recommendation for its 
quick sale, but we find the contents 
unusually valuable, as showing how 
the great body of corporation law 
in this country can be condensed, 
simplified and clarified to meet the 
wants of lawyers, students and even 
laymen. We regard it as the best 
work on its subject we have ever 
seen. 

CoMMISSION GOVERNMENT LAw 
AND MUNICIPAL MANAGER Law. 
By Lewis T. Stevens. Fifth edi- 


THE 
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tion. Cape May: Albert R. 
Hand, 1924. Pp. 170. Price 
$2.50. 


Comprises text of laws and de- 
cisions to date. Far handier for 
reference than the Compiled Stat- 
utes and amendments since, and 
should have a large circulation at 
the Bar where these Acts are ap- 
plicable. 


OBITUARIES 


Mr. Cuartes M. VREELAND 

Mr. Charles M. Vreeland, of the 
law firm of Insley, Vreeland & 
Decker, of Jersey City, died Au- 
gust 31, 1924, but the notice of his 
death has only now reached the 
LAw JourNAL. He died from an 
abscess of the lungs, after a two 
months’ illness. His residence was 
227 Harrison Avenue, Jersey City. 

Mr. Vreeland was born in Jer- 
sey City, being the son of Henry H. 
and Elizabeth J. (Musk) Vreeland, 
his mother being a niece of Mary 
Holmes, Jersey City’s blind poetess. 
He was graduated from the first 
class to complete the High School 
course in) Asbury Park High 
School, and afterwards entered 
Hasbrouck Institute in Jersey City, 
after which he went to Cornell Uni- 
versity and studied law at Colum- 
bia Law School. Completing his 
law course he was admitted to the 
New Jersey Bar at the November 
Term, 1890, and became counselor 
three years later. He then entered 
the firm of the late Washington B. 
Williams, leaving there to becomé 
a partner in the firm of which he 
was a member at death. 

During the Spanish-American 
War, Lawyer Vreeland served as a 
Lieutenant on “The Barger,” and 
was one of the organizers of the 
New Jersey Naval Reserves. Dur- 


ing the War he conducted a school 
of instruction in navigation at his 


home for young men about to en- 
ter the navy. He belonged to the 
Carteret Club, was an ex-President 
of the Jersey City Holland Society 
of America, which carried with it 
the rank of Vice-President of the 
national body, the New Jersey and 
Hudson County Bar Associations, 
and was active in several building 
and loan associations. 

His wife, who survives, was Miss 
Edith Barker, of Germantown, Pa. 
In addition to his brother, Dr. Ham- 
ilton Vreeland, of Jersey City, 
another brother, Dr. Clarence LL. 
Vreeland, of Pompton Lakes, who 
served in the World War with the 
rank of Major, and two sisters, 
Mrs. Garret Van Horn, of Holly- 
wood, Cal., and Mrs. John L. Flagg, 


of Hackensack, also survive. 


Mr. WittiAm B. KINNEY 

Mr. William B. Kinney, a law 
yer but not in active practice as 
such, died January 5, 1924, at his 
home in Riverside Drive, Red 
Bank, N. J., of pneumonia, after 
a six days’ illness. 

Mr. Kinney was a son of Thom- 
as Talmadge and Estelle Condit 
Kinney and a grandson of William 
Burnet Kinney, for whom he was 
named and who was publisher of 
the old Newark Daily Advertiser 
His father, Thomas T. Kinney, 
succeeded as publisher of The Ad- 
vertiser and conducted it for many 
years. He was born in Newark 
April 30, 1871, at 1062 Broad 
street, opposite Lincoln Park, New- 
ark. He was graduated from 
Princeton University in the class 
of 1895. He entered the law office 
of McCarter, Williamson & Mc- 
Carter, predecessors of the present 
law firm of McCarter & English, 
and was admitted to the Bar in 
June, 1896. He was part owner of 
the Kinney building in Newark, 
where he maintained a law office, 
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but at Red Bank he had expended 
a large sum of money developing 
of land there for an all- 


purchases | 
was a director 1n 


vear home. He 
the Howard Savings Institute, Na- 
tional State Bank, Fireman’s Insur- 
ance Company and Newark Dis 


trict Telegraph Company, all of 
Newark. Also a member of seven 
or eight important clubs. 


On June 8, 1901, Mr. Kinney 
was married to Miss Helen M 
Murphy, daughter of the late 
Franklin) Murphy, former 
ernor of Jersey. Mrs. Kin- 
ney and four unmarried daughters, 
Janet, Mai, Mar 
varet, survive, also -three sisters, 
Mrs. Carroll P. Bassett, of Sum- 
mit, Mrs. Frederick T. Frelinghuy- 
sen, of Princeton, and Mrs. W. 
Campbell Clark, of New York. 
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Mr. NorMAN GREY 

Mr. Norman Grey, of the Cam- 
den Bar, died suddenly at his Phil- 
adelphia residence on October 11th 
last. He died suddenly from a 
heart attack, having been as well as 
usual the day before. Notice of the 
same only recently reached us. 

Mr. Grey was born in Salem, N. 
J., on April 3, 1868. He was the 
only son of the late Vice-Chancel- 
lor Martin P. Grey and his wife, 
Mary Jane Dunham. As a lad he 
attended the public schools in Sa- 
lem, and was later prepared for col- 
lege at Rev. Mr. Turner’s School in 
Reading, Pa. While a student there 
the chool was moved to Pittsfield, 


Mass., and it was at. that place 
that Mr. Grey completed his pre- 
paratory studies for Princeton Uni- 
versity. He was graduated from 
Princeton in the class of 1880. 


Having determined to follow the 
course of his father, the late Vice- 
Chancellor, and his uncle, the late 


LANY 63 


Attorney General Samuel H. Grey, 
he took up the study of law at the 
University of Pennsylvania, and 
was graduated from the Law School 
of that institution. He _ selected 
Camden as the field for the practice 
of his profession, and after being 
admitted to the New Jersey Bar in 
June, 1892, he opened his first of- 
fices in the old West Jersey Press 
building with the late Henry I. 
Budd, Jr. Mr. Grey later moved to 
the offices formerly occupied by 
Abraham Browning, on Market 
street. below Second, and still later 
erected for himself the office build- 
ing now standing at 104 Market 
street, where formerly stood the of- 
fices of Grey & Grey. 

Mr. Grey’s ability as a lawyer 
soon brought to him a large number 
of important cases. He specialized 
in Corporation law, and represented 
some of the most important Com- 
panies having New Jersey connec- 
tions. Because of increasing bus- 
iness he associated himself with 
F. Morse Archer, under the firm 
name of Grey & Archer, and this 
firm continued until Mr. Archer 
retired to take the Presidency of 
the National State Bank of Cam- 
den. About this time Mr. Grey al- 
so opened offices in Philadelphia 
and became interested in many oth- 
er enterprises. He was a lecturer 
on New Jersey law at the Universi- 
ty of Pennsylvania. He formed the 
Corporation Company and was the 
head of that organization at the 
time of his death. Early in 1906 
Mr. Grey interested a number of 
people in the formation of the West 
Jersey Trust Company. He and 
William S. Casselman were the men 
responsible for the start of this 
banking institution, which has 
grown to an important position in 
Camden’s affairs. Mr. Grey was 
President and General Counsel of 
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this bank from its opening in April, 
1906, until the fifteenth of May, 
1919, when he retired and was suc- 
ceeded in the Presidency by Con- 
gressman Peterson. Mr. Grey con- 
tinued as director of the Company, 
however, until his death. He was 
also connected with a number of 
gas companies in this State, and at 
the time of his death was a director 
of the Salem Gas Company, an or- 
ganization of which his father had 
formerly been President. Said one 
of the Camden newspapers : “There 
were few lawyers in Camden who, 
as young men, displayed higher 
talents for their profession than did 
he. Possessing by inheritance a 
fine legal mind, he took rank with 
the foremost lawyers of New Jer- 
sey. He was a Special Master in 
Chancery, a Supreme Court Com- 
missioner and an Advisory Master 
in Chancery. Held in high regard 
by the judiciary of the State, he 
had referred to him many legal 
problems of the utmost importance. 
His death removes from the New 
Jersey Bar one of its outstanding 
figures.” 

Mr. Grey is survived by a widow, 
three daughters and a young son, 
and two grandchildren. In 18 3 he 
married Miss Louise Booth Sin- 
nickson, the daughter of the late 
Andrew Sinnickson, of Salem. 
Their children are: Louise Sin- 
nickson McNeal, wife of Joseph 
McNeal, of Philadelphia; Lucy 
3rady Black, wife of MackKnight 
Black, of Philadelphia; Miss Nor- 
ma Grey and Andrew Sinnickson 
Grey. His surviving sisters are 
Mrs. David Potter ,of Washington, 
D. C., and Mrs. William H. Chew, 
of Salem, N. J. 


Mr. PHILEMON WoopbRUFF 
Mr. Philemon Woodruff, of the 


Essex County Bar, died suddenly 
from heart failure on Jan. 8, 1924, 
at his home, 65 North Walnut 
street, East Orange. He had been 
confined to his home for two days 
from a minor ailment, and, although 
he had been under medical care be- 
cause of his age, being seventy-one 
years old, it was not thought that he 
was in a critical condition. 

Mr. Woodruff was born in New- 
ark, N. J., March 17, 1853, being 
the son of George D. and Mary 
(Green) Woodruff. He was grad- 
uated from the Newark Academy 
in 1869 and from Princeton Col- 
lege in 1873. He read law in New- 
ark with the law firm of Whitehead 
and Condit, finishing his studies at 
Columbia Law School and was ad- 
mitted to the New Jersey Bar at 
the November Term, 1876, becom- 
ing counselor three years later. He 
always practiced his profession in 
Newark, specializing in estates and 
real estate, until very recently, 
when he removed his offices to 
East Orange, where he had resided 
for over fifty years. From 1896 
to 1905 he was city counsel of [ast 
Orange, and had previously held 
local offices there when East Or- 
ange was a township. At one time, 
in Newark, he was in partnership in 
the law firm of King & Woodruff, 
and then of Woodruff & Stevens. 
He is survived by a daughter, Miss 
Katherine Woodruff; two broth: 
ers, Frederick Woodruff of 122 
South Munn avenue, East Orange, 
and Warren Woodruff, of Chester, 
N. J., and a sister, Miss Mary G. 
Woodruff. His wife died Feb. 5, 
1924. 
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